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HAviNd, fone time ago, made a tranſ: 
lation of thoſe chapters of the Conſolato de! 
Mare, that relate to the general Law of Prize, 
the Editor of the following pages has been 
led to lay them before the public, in their ſim- 
ple form; under a hope that, in theſe times, when 
ſome perſons are diſpoſed, from partial views, 
to arraign the whole ſyſtem of Prize Law, as an 
invaſion of the rights of commerce ; and as if 
it were altogether a thing of novel, local, or 
- arbitrary inſtitution ; it may not be unſeaſon- 
able to ſhew what have been the regulations 
on this ſubje& of that celebrated code, which 
has been recognized and adopted as the founda- 
tion of their ſea laws by moſt of the maritime 
States of Europe. 


Tube principles detailed in theſe POS TY are 
few, ſimple, and moderate, bearing evident 
1 . marka 


— 


1 
marks of a plain, practical origin; and are, at 
this day, as it may be ſafely affirmed, cloſely 
exemplified in the equitable ſyſtem of Prize 
Law that-is adminiſtered in the Courts of Ad- 
miralty of this kingdom. Ay 


In matters of municipal regulation, thoſe an- 
/ cient writings that have handed down to us 

rudely, perhaps, but very ſerviceably, the main 
principles from which more perfe& ſyſtems have 
ariſen, are not leſs revered, nor leſs eſteemed, in 
in point of authority, becauſe they do not con- 
tain all that particularity and fulneſs, which the 
more complicated intereſts of adyanced periods 
of ſociety neceſſarily introduce, The affuirs of 
nations muſt, in like manner, grow complex, in 


ſome proportion to the complication of intereſts = 


of thoſe who compoſe them ; and the reverence 
due to the rudiments of all laws, whether of a 
more local or of a more general nature, ſtands, 
in reſpe& to every thing connected with their 
antiquity, on the ſame footing, If then ſome - 
topics of conſiderable importance have grown 
up by uſe, beyond what are to be found in 
theſe chapters ; they are not neceſſarily to be 
conſidered, as reproaching the ſcantineſs of this 
compilation, nor as taxing modern practice with 
2 departure 


CE) 


a departure? from ancient principles ; neither 
will they divert the ſtudious inquirer from ob- 
ſerving, that the ſyſtem of Prize Law, that has 
uniformly been adminiſtered in the Courts of 
Admiralty of this kingdom, bears in its chief 

outlines a marked Ws One" 48 
of this ancient code. 


Of the general merit of 8 as 2 
body of practical regulations, adapted to the 
variety of relations and intereſts that ſpring 
from maritime purſuits, it is impoſſible: to be 
- altogether ſilent. BynkerAock and Hubner have 
termed it a farrago, un amas, ou un recueil aſaes 
mal=choifi ; - forgetting, that reproaches of this 
nature point more immediately to the manner 
and form, than to ſubſtantial merits ; and, that 
they are not very judicious terms of criticiſm, 
to be applied generally to a compilation of 
Laws, derived out of the daily practice, and 
experience' of neighbouring commercial ſtates, 
in rude and remote times. Other readers 
will, perhaps, be more diſpoſed to efteem it 
a valuable, but hidden treaſure, with the 
very reſpectable names of Caſa-Regis, Valin, 
and Emerigon, than to join, with ſpeculative 
theoriſts, in terms of diſreſpect; calling to mind 

the 


i 
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the words of Mr. Emerigon, who ſays of this 
work, and of Hubner criticiſm on it “ Cee 
% auteur, ayant trout dans le chapitre 27g, 
« des dec ions contraires a ſon ſyſitme, a 6t6 
© de mauvaiſe humenr, contre Pouorage entier ; 
„ mais fi Vent eraminò avec quelque ſoin, il ſe 
ſerroit convaincu, que les dbcrffons, que le con- 
ſulat renferme, ſont fondtes ſur le droit de 
« gens. Voila pourquoi elles rbunirent les ſuf- 
% frages des nations; elles ont fourni une am- 
« ple matiere, au Redatteurs de Pordonnance 
« de 1681; et malgré Pecorce gothique que 
es enveloppe quelquefois on y admire Peſprit 
ede juſtice, et d eguitè que les a difttes.” | 


The edition, from which this tranſlation was 
made, is the old Italian tranſlation, chiefly uſed 
by Caſa Regis, and reprinted with his expli- 
cations, at Venice, in 1737. To thoſe who know 
the original, it 1s needleſs to obſerve, that a 
tranſlation, on any plan of cloſe verbal accuracy, 
would ſcarcely be intelligible. The only fidelity 
to which a tranſlator of ſuch a work can pledge 

| himſelf, is to a juſt and cautious interpretation of 
the ſenſe and meaning, as far as it can be attain- 

ed. Subdiviſions of the chapters have been intro- 
duced, according to what appeared to be the na- 
F tural 


( vii ) 


tural diſtin tions of the ſubjeRt ; the original bo- 
ing entirely without diviſions, and ſcarcely point- - 
ed, except in ſuch a manner, as to miſlead, ra- 
ther than aſſiſt the reader, in many inſtances. In 
conſulting the Conſolato, conſiderable aſſiſtance 
may be derived, as to the general ſenſe, from 
the ſhort erplieat ions annexed to it by Mr. Caſa 
Regis. He himſelf profeſſes to have received 
great light from the old French tranſlation 
printed firſt at Marſeilles, in 1577, and re- 
printed at Air, in 16353. It is impoſſible to 
diſmiſs this ſubje& without regretting that a 
new tranſlation of this work, with notes and 
obſervations, by Mr. Emerigon, in which, ac- 
cording to Valin, that. gentleman was once em- 
ployed, has never appeared. 


With reſpeQ to the antiquity of the Conſo/ato, the Reader 
is referred to the table prefixed to the Halian editions, in 
which it is ſpecifically afſerted to have been received at Rome in 
the year 1075; and at various places, at various periods, through 
the 11th, 12th, and 13th centuries. But let him conſult alſo, | 
Giannoni's If. di Nafoli, lib. xi. chap. 6, in which, according Ws: 
to ſome opinions, this compilation is ſuppoſed not to have been 
made till the time of Lowis IX. of France, towards the middle of , | 
| the. 13th century. It is, however, generally allowed to have 
been compoſed from the Ama/khitan Table; and as that is ſup- 
poſed to have exiſted as a body of Sea Laws, of great and exten- 
five authority in the Mediterranean, from the cloſe of the 11th — 
2222822252228 
of theſe two accounts. 
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CHAPTER ccLxXxII. 
— 


Of Merchant Ve "or captured by an armed 
Ship. 


SECTION I. 


Ir an armed ſhip, or cruizer, meets with aur and 
a merchant veſſel belonging to an enemy, ing boi 
and carrying a cargo the property of an — 
enemy, common ſenſe will ſufficiently 
point out what is to be done; it is there- 
fore unneceſlary to wy down any rules for 


ſuch a caſe, 


4 


2. If the captured veſſel is neutral pro. one naw- 
| perty, and the cargo the property of ene- he cg * 
mies, the captor may compel the merchant w pro- 
veſſel to carry the enemy's cargo to 4 M 
place of ſafety, where the prize may be 
ſecure from all danger of recapture, pay- 
ing to the veſſel the whole freight, which 

B the 
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Chap. 273 ſhe would have earned at her' delivering 
port; and this freight ſhall be aſcertained 
by the ſhip's papers, or in default of ne- 
ceſſary documents, the oath of the maſter 
ſhall be received as to the amount of the 
freight. 


* 


Reſpecing g. Moreover, if the captor is in a place 
the carry- 


ing on of Of ſafety, where he may be ſecure of his 


the prize 


cargo by prize, yet is deſirous to have the cargo 

me neural carried to ſome other port, the neutral 

Vveſſel is bound to carry it thither ; but for 
this ſervice, there ought to be a.compen- 
ſation agreed upon between them; or, in 
default of any ſpecial agreement, the mer- 
chant veſſel ſhall receive for that ſervice 
the ordinary freight that any other veſſel 
would have earned for ſuch a voyage, 
or even more, and this is to be underſtood 
of a {hip that has arrived in the place 
where the captor may ſecure his. prize; 
that is to ſay, in the port of a friend; and 
going on an ulterior voyage to that port, 
to which the captor wiſhes her to carry 
the cargo which he has taken, ; 


"If 
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4. If it ſhall happen that the maſter Cup. 273 
of the captured veſſel, or any of the — 
crew, {hall claim any part of the cargo or ann, > 20 
as their own, they ought not to be be- 
lieved on their ſimple word; but the 
ſhip's papers or invoice ſhall be inſpect- 
ed; and in defe& of ſuch papers, the 
maſter and his mariners ſhall be put to 
their oaths; and if, on their oaths, 
they claim the property as their own, 
the captor ſhall reſtore it to them; regard 
being paid, at the ſame time, to the credit 
of thoſe who ſwear, and make the claim. | 


_ 5. If the maſter of the captured veſſel If the ye 
ſhall refuſe tocarry the cargo, being enemy's new 
property, to ſome ſuch place of ſafety, at cg. &c. 
the command of the captor, the captor 

may {ink the veſſel, if he thinks fit, with- 

out controul from any power or authority 
whatever, taking care to preſerve the lives 

of thoſe who are in her. This muſt be 
underſtood however, of a caſe where the 

whole cargo, or at leaſt the greater part, 


d. 6c al i 4 
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Chap. 273 6, If the ſhip ſhould belong to the enemy, 
Wm the cargo being either in the whole, or in 
wit « part, neutral property; ſome reaſonable 
— agreement ſhould be entered Auto, on ac- 
count of the ſhip now become lawful 
prize, between the captor and the mer» 


| chants owning the cargo, WINES!) 


Neutral 7, If the monkens refuſe to enter into 


merchants - 


refuſing to ſuch an agreement, the captor may ſend 


enter into 


agreement the veſſel home to the country whoſe com+ 
cargoes, &e miſſion he bears; and in that caſe the 
merchants ſhall pay the freight, which 
they were to have paid at the delivering 
port; and if any damage is occaſioned 
by this proceeding, the captor is not 
bound to make compenſation; becauſe 
the merchants had refuſed to treat reſpect - 
ing the ſhip, aſter it had become lawful 
prize; and for this farther reaſon alſo, 
that the ſhip is frequently of more value 
than the * ſhe carries, 


Captor re. 8. If, on the other hand, the merchants 


refuſing to 


_ = ge . to come to a reaſonable agree- 
3 * 
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ment, and the captor, from arrogance, or Chap. 273 
other wrong motives, refuſes to agree, and 
forcibly ſends the cargo away, the mer-. - 
chants are not bound to pay the whole, nor 
any part of the freight ; and beſides, the 
captor ſhall make compenſation for any 
damage he may occaſion to them, 


9. If the capture ſhould be made in A Of agres- 
place where the merchants have it not in — ON 
their power to make good their agreement, 
but are nevertheleſs men of repute, and 
worthy to be truſted, the captor ſhall not 
ſend away the veſſel without being liable 
to the damage; but if the merchants are 
not men of known credit, "and cannot 
make good their ſtipulated payment, he 
may then act as it is above directed. 


L 44 
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CHAPTER cclLxxxXVIII. 


Of Caſes of Recapture. 
« SECTION I. 
Ships 16: Is a ſhip is taken by the enemy, and — 


cap tured 


before wards another ſhip of a friend comes up, 


been ken and effects a recapture; the veſſel, and all 
offecurity, that is in her, ſhall be reſtored to the for- 
mer proprietors, on payment of a reaſon - 
able ſalvage for the expence, and trouble, 
and danger that have been incurred ; but 
this is to be underſtood of recaptures ef. 
fected within the ſeigniory, or territorial 
ſeas of the country, to which the captured 
veſſel belongs, or before the enemy had 
ſecured the veſſel to himſelf, in a place of 
ſafety. 


If 
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2. If the recapture has been effeted Chap. 237 
within the enemy's territories, or in a place Sig cc 
where the enemy was in entire poſſeſſion inthe ene. 
of his prize, that is, in a place of ſe- —— 
curity, the proprietors ſhall not recover, be 
nor ſhall the recaptors claim any ſalvage ; 1 
for they are entitled to the whole benefit 
of the recapture, without oppoſition, from 
any rights of ſeigniory, or the claims of 


any perſon whatever. 


3.If an enemy, having made a capture ap 
of a veſſel, quits his prize on appearance of t the __— 
another veſſel, either from fear, or from thr 
any doubt that he may entertain of her 3 friend « 
and the veſſel, on whoſe account the cap- " 
tured ſhip was abandoned, takes poſſeſhon 
of the veſſel that has been relinquiſhed, and 
brings her into port; ſhe ſhall be reſtored 
to che proprietor, or his heirs, without 
oppoſition, on payment of a reaſonable 
ſalvage, to be fixed, by agreement between 
the parties, or if the panies cannot agree, 
by the arbitration of creditable perſons. 


| 


If 
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. 7 4. If it ſhould happen that any one 
Sp 4 abandons his veſſel through fear of his 
nee, enemy: and any friendly veſſel falls in 
through with the ſhip that has been deſerted, and 
at ul brings her into a place of ſecurity z that is 
in the to ſay, in a caſe where the finding veſſel | 
ofthe ene« hay not retaken the ſhip from the enemy, 
and where the enemy had not carried her 

into a place of ſecurity, and had not taken 

her from the owner ; the finders ſhall have 

no claim to the veſſel, nor to the cargo 

on board ; but, by the uſe and cuſtom of 

the ſea, they may demand a reaſonable 
ſalvage, to be ſettled, either by agree - 
ment, or by reference to the arbitration 
of creditable perſons ; for it is not fit that 
any one ſhould endeavour to take undue 
advantage of the misfortunes of ano- 
ther; ſince he cannot foreſee what may 
happen to himſelf; and becauſe, every 
one ſhould be ready to ſubmit his diſputes, 
eſpecially in caſes like the preſent; to 
the arbitration of two unexceptionable | 


perſons. | 
2 
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4 w 7 It is beſides to be underſtood, in all chp 287 
that has been ſaid, that every thing ſhall = 


be done without fraud; for no man can 
tell what may be his own caſe; and it 


ſometitnes happens that the deceit and 


injury which a perſon attempts to practiſe 
on others, light apon himſelf: therefore, 
if any perſons, knowing that a ſhip is going 
6n a voyage, where ſhe muſt be expoſed 
to danger or alarm from the enemy, fit 
out a veſſel with a view, and for the pur» 
pole of doing injury to that ſhip or any 
other, in making ſalvage at their expence; 
or with a delign of getting poſleſſion of the 
{hip and cargo: if it can be proved againſt 


them, that they went out with any fuch. 


intention, ſuch perſons ſhall not be en- 
titled to any ſalvage on the ſhip or cargo, 
although the owner may have abandoned 
her; nor even, although ſhe may have 
n taken I? the r | 


6. If thoſe, who fitted out che veſſel, Can: Farther re- 


gulations 


not eſtabliſh, in proof, that they did not N 


arm with any of the before-· mentioned in- 


c tentions ; | 
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Chap. 287 tentions ; or if it ſhould be proved againſt 


— 


them, that they armed for the purpoſe , 
of doing injury to any one, or generally 
toall, whom they might meet, in the form 
and manner of enemies; in ſuch a caſe, 
whether they bring in a veſſel, with or 


without a cargo—whether it ſhall be re- 


taken from the enemy, or merely found by 
them, they ſhall take no benefit from it, 


but the whole ſhall be reſtored to the former 


Continued 


proprietors ; and moreover ſuch perſons, 
ſo arming, ſhall be delivered over to jyſtice 
to be treated as robbers and pirates, if 
the fact can be eſtabliſhed in proof. 


7. If they are not convicted of fuch an 
intention, having either retaken or found 
a veſſel in any of the ſituations above- 
mentioned, they ſhall be entitled to their 
full right and benefit, according to the 
preceding regulations. But if the matter 


ſhall remain in doubt, or if it ſhall reſt 


with them to diſprove the charge, neither 


they, nor any that were with them, nor 


any, l are intereſted in the event, 
ſhall 
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| ſhall be received to give evidence in Chup. 207 
their favour ; nor ſhall any perſon of a 
covetous diſpoſition, nor any one, who 

may be ſuſpected of being biaſsed 1. mo- 

ney, be a witneſs for chem. 


8. If an enemy ſhall have made a cap. Stips. vo- 


ture of a veſſel or cargo, andſhall afterwards deforied 
abandon it, voluntarily, and not from any ny. 
fear or apprehenſion of any veſſel coming 
upon him; and if any perſons ſhall find 
the veſſel or cargo that has been volunta- 
rily abandoned, and bring it to a place of 
ſecurity, the property ſhall not be acquired 
to them, if any owner can be found ; but 
they ſhall receive a reaſonable ſalvage, 
to be fixed, at the diſcretion of reputable 
perſons of the place, to which the "OP. or 


goods ſhall be Carried. 


9. If, after the expiration of a reaſon- No ow 
able time, no owner comes forward, * 
the finders ſhall receive for their fal- 
vage one half of the proceeds, and the 
other half ſhall be applied in the man- 

Cc 2 ner 
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Chap. 287 ner that has been expreſſed and de- 
SY clared in a preceding chapter. 


— 10. If the enemy, being in poſleſſion of 


the evemy, any {hip or cargo, ſhall not have deſerted it 

&, voluntarily, but ſhall have been obliged 
to abandon it by ſtorm or tempeſt, or on 
account of any ſhip or veſſel by whom 
he may have been alarmed, the ſame 
rule ſhall be obſerved as if the enemy had 
quitted the ſame voluntarily, and of his 


own accord. 


Captured * 11. If the enemy, after a capture, comes 


Dp mea, to any place where he takes a ranſom for 


his prize, if the proprietors wiſh to have 


= 


c !!!! De” hy * — — 
— Þ — tt — x . "wes a 


In chapter 249, the ſame proportion of a tpoiety is 
given to the finder of goods found floating in port, &c. 
after the expiration of a yearand a day, if no owner appears 
to claim. The other moiety was to be divided into two 
puts, of which the Lord of the Juriſdiction was to retain 
one; and to apply the other to prous purpoſes, for the ſoul 
of the proprietor—** All hora la giuſtitia debba dare a quello 
che trovata I have, la metd per ſun beveraggio, el delln 
meta che rimanerd, debba fare la giuftitia due faarti ; et pud 
a pigliarne lui una parte, et Paltra che rimane, debbela dare 
fer amor di Dio, dove a lui lace, fer anima di quello, 


di chit ſard ſtata. 
| their 
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their veſſel or cargo again, he or they, Chap. 237 
who have ranſomed her, are bound to de- 9 


liver her up to the original owners, on pay- 
ment of the debt and charges, and ſome 
further allowance beſides, if they 2 


10 pt it. 


12. If an 1 enemy, on capture of a ſhip or 4 A git, of 
cargo, ſhall make a gift of it; ſuch a dona- property; 
tion or gift ſhall not be valid on any ac- _— 


count ; except that if a gift is made of the 
ſhip or cargo, to thoſe to whom it belonged, 


ſuch donation ſhall be valid. But if the 
captor bargains with the maſter in theſe 


words, © We are willing to give you your 


* ſhip for nothing, but muſt have a ran- 
* ſom for the cargo,” ſuch a donation 
ſhall not be good; becauſe, in the caſe of 
which we are now ſpeaking, the enemy 
had not carried it to a place of ſecurity, 
ſo as to ſay, that he might not loſe it; 
notwithſtanding that he might ſo far have 
obtained power over his prize, as to be able 


to burn or ſink it; though, in ſuch caſe, 


it would be totally loſt both to him and to 


the 


— 
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Chap. 287 the owner; it is to be underſtood there- 

—Y fore that if the cargo is ranſomed, the 

maſter to whom his ſhip has been ſo given, 

is bound to contribute to the ranſom paid 

for the cargo according to the value of 

the ſhip; and the ſame rule ſhall be ob- 
ſerved, e contra alſo, and applied equally 

to the ranſom of ſhip or cargo. | 


Git or 13. If the captor ſhall have taken the 
veſſel, in a prize to a place of ſecurity ; that is, if it 


_ ſhall have been carried out of the ſeas of the 
enemy, where a recapture might be effect- 
ed; if when thecaptor ſhall have it in ſafe 
poſſeſſion, and in his own-power, he ſhall 
make a donation, or ſale of the ſhip or 
cargo, ſuch a donation or ſale ſhall be 
valid, without exception, from any quar- 

"ter; unleſs he, to whom the donation was 
made, ſhould have accepted it with an 
intention of doing a kindnels to the owner, 
and for his benefit; in that caſe, he may 
reſtore it if he pleaſes ; but otherwiſe, he 
1s not.compellable by any PI nor on 
any account, 

| 3 

- 
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14. If, however, he, to whom the property Chap. 28! 
belonged, can ſhew that there has been G7 
any fraud in the buſineſs, the donation — 
ſhall not, on any account, avail; but he, 
to whom it was made, ought to be ſeized 
by the lord of the country, and puniſhed 
in goods, and in perſon, according to the 
circumſtances of the caſe ; and the ſhip or 
cargo ſhall be reſtored to the former owner. 


15. If the ſhip or cargo ſhall "a han wo... 
fold by the enemy to any one, the ſale ſhall — 1997 8 
be valid, provided that he, who has pur- tte. 
chaſed, can ſhew that the ſale was made 
to him by the enemy 1n a place of ſecurity, 
that is, where the enemy held the goods 
in queſtion, in ſuo domino; and in cafe 
any one, who pretends to have acquired the 
ſhip or cargo by a juſt title, cannot prove 
the aſſerted ſale, it {hall not be valid; and 
if the former owner appears, and can make 
proof of his property, it ſhall be reſtored 
to him. The evidence of theſe diſputed: | 
claims ſhall be diſcuſſed before two repu- 
table perſons of the country where the 
diſpute 
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/ Chap: 2897 diſpute ariſes, and without fraud; and if 
Te any fraud is diſcovered, the party againſt, 
| | whom the fraud is proved, ſhall be bound 
| [7 to pay to the other party, coſts, damages, 
"oF and intereſt ; and beſides, the party con- 
$ ſenting to the fraud ſhall be delivered over 
to the Juſtice of the country. 


recovered* 


by the TECOVErs the ſhip or cargo by any means, he 
ma 
-ftored. is bound to make reſtitution to the proprie- 


tors, accordin g to their ſeveral proportions, 
on payment of the expences pro rata. 


5 Property 16. If the maſter, or perſon acting for him, 


Redemp- 17. If the maſter ſhall redeem any part of 
tion 1 . 
mae, the cargo, or make any agreement ith 


h th ; * 
conſent of the conſent of the major part of his co- 


— partners, by which he ſhall regain the ſhip 
bat. , or cargo, he may compel them to contri- 
bute, by courſe of juſtice, becauſe they 
are as much under an obligation to him, 
as if they had agreed to take part in build- 
ing or purchaſing a new ſhip, 


But 


7 = a > < 
— a 
— —WK- w et 
4 Ts ö _—_ — 
* — 
— — —— — * — —— 
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18. But if he maſter makes any agree- Chap. 287 
ment, without the conſent of his partners; => 
or the major part of them, they are- not Dy 
bound'to any thing, unleſs they like it; nor 
is the maſter anſwerable to them for the 
rights and intereſts which they had in the 
ſhip at the time of capture; ſaving for any 
previous accounts which might be till re- 
maining unſettled, reſpecting their ſhares 
in the ſhip or cargo at the _ it was 


* by the enemy. ä 


28 

19. If the ad denied 0 are diſs — 
1 to reſume their ſhares, and the maſter o. 
makes any oppoſition, the juſtice of the 
country may compel him to acquieſce ; 
for there can be no ground of reaſonable 
reſiſtance on his part, if they are willing 
ing to pay their proportion of the ex- 
pence ; and it would be manifeſtly unjuſt 
that any one ſhould diſpoſſeſs the reſt of = 
thee ee 8 

20. But if the maſter, or any one for In caſe & 
him, redeems his ſhip or cargo, after the fa. 
cy has gained a juſt title in it, and 

D thoſe 
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ole who were part owners refuſe: to 


pay, as before ſpecified;..the maſter, or 


his agent, ought to repeat his demand 
upon them ſeveral times, and call upon 
them to pay their ſhare; and if they Rill 
refuſe, it ſhall be put up to auction, with 
permiſſion of the government, and be diſ 
poſed of ohe beſt bidder. b / 


Liften 


21. If the ſhip or eargo ſhall be fold for | 


ter art more, after ſuch refuſal, than the ranſom 


paid, theſurplus ſhall bepaid tothe owners, 
according to their ſhares, if the 'mafter 
chooſes it; otherwiſe, he is not obliged; 
And the maſter ſhall have the privilege of 
retaining the goods in queſtion at the 
price that others are . to give ſor 
them. | 


22. If the ſale ſhall not produce ſo much 
as the ranſom ; if the maſter made the ran - 
| ſom without the conſent of his partners, 
they are not bound for the deficiency, 
unleſs they chooſe it; and therefore it is rea · 
ſonable chat the maſter, or his agent, ſhould 


have the privilege of retaining, at, the 
price 


nn Mt i * —___— »— I” —_— 
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price that any other perſon would give, Chap. «v7. 
as the deficiency would fall upon him ; 
ſaving, however, that if any of the partners 
are inclined to reſume their ſhares, they are 
bound to make good the deficiency to him 
pro rata. All the reaſonings and caſes 
and conditions above-mentioned, ſhall be 
taken under the ſuppoſitian that the ene- 


my had carried the prize into a place 


of ſecurity; and that the ranſom or ſale 
had been made fairly and without fraud. 


. 
| 


POSTSCRIPT. 


It may not be improper to add, as an obſer- 
vation pointing out the chaſm between the re- 
gulations of this ancient code, and the prize 
ordonnances of particular countries, and the 
proviſions made in public treaties, in later times, 
on the ſuhject of prize; that neither the laws 
of Oleron, nor the ordonnances of WWi/buy, - 
nor the Guidon, nor the ordonnances of the 
Hanſe Towns, contain any regulations reſpecting 
the general Law of Prize ; ſcarcely mention- 
ing the ſubje&,, except incidentally, amongſt 


the accidents to which merchant veſſels are li- 


able. 


% 


1 


28148 enarrens, the 


| able. There arg, in the Black Book of the Ad | 


— ni, a ſew, and but few articles reſpeRing 


In the ordonnances of Barcelona of 134% 


620 are alſo a few articles, but relating rather 


to the diviſion of intereſt between the captors, | 


1 


_ 1 a en ſubjeR. 


; # 
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